DOW, LOHNES & ALBERTSON

ATTORNEYS AT LAW () R , G I I\J A\ L
1255 TWENTY-THIRD STREET e I

WASHINGTON, D. C. 20037

TELEPHONE (202) 857-2500 FACSIMILE (202) 857-2900

CABLE “DOWLA"
TELEX 425546

NANCY L. WOLF

DIRECT DlAL NO.

July 12, 1993 RECEIVED
JUL 12 1993

Mr. William F. Caton FEDERAL COMMUNICAIIUNS COMMISSION
Acting Secretary OFFICE OF THE SECRETARY

Federal Communications Commission
1919 M Street. N.W.. Room 227,

Washington, D.C. 20554

ATTN: STOP CODE 1800B3
FM Branch

Re:  Application to Modify Facilities of
KEDJ(FM) (formerly KONC-FM), Sl;r}/Eity, Arizona
Pursuant to MM Docket No. 92-66

23

e

Dear Mr. Caton:

On behalf of Resource Media, Inc., licensee of Radio Station KEDJ(FM),
Channel 292A, Sun City, Arizona, it is respectfully requested that the FCC grant an
extension of time of ninety days in which to file the minor change application implementing
the change in the station’s channel from 292A to 292C2 as authorized under rulemaking MM
Docket No. 92-66.

On February 5, 1993 the FCC released its Report and Order approving the
substitution of Channel 292C2 for Channel 292A at Sun City and the modification of the
license of then Station KONC-FM to specify the higher class channel. The Report and Order
set March 22, 1993 as the effective date of the channel change and called upon the licensee
to file its minor change application for a construction permit specifying the new facility
within ninety days. Subsequently, on March 12, 1993 the FCC released a Notice changing
the effective date from March 22 to April 26, 1993. Thus, the deadline for the filing of the
minor change application implementing the co-channel upgrade is July 25, 1993.

The licensee requests a ninety day extension of time for reasons beyond its
control. As explained in the Notice of Proposed Rulemaking in this docket, the licensee had
to select and specify a transmitter site to accommodate Channel 292C-2 and demonstrate that
the site had FAA approval and satisfied the criteria of reasonable assurance of site
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availability. Although the Arizona State Land Department had given such reasonable
assurance, the county in which the site is located has, to date, refused to issue the required
use permit. On June 6, 1993 the licensee filed suit against the Yavapai County Board of
Supervisors arguing that denial of the licensee’s use permit application was contrary to law
and invalid. Specifically, the licensee demonstrated that the denial of the use permit was
arbitrary and unreasonable since the Arizona State Land Dept. had previously approved the
intended use, the FAA had issued its Determination of No Hazard to Air Navigation and the
land had been reclassified for commercial use. Through counsel, the licensee is now
engaged in settlement negotiations with the Yavapai County Board of Supervisors. Should
such negotiations prove successful, the required use permit will be issued and the licensee
will go forward with the specified site. The licensee’s alternative plan is contingent upon the
pending rulemaking proposing a co-channel change for commonly-controlled Radio Station
KONZ(FM), Arizona City, Arizona. The change in channel of KONZ(FM) from 292A to
293A would open up additional area in which the licensee could locate a suitable site to
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